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Law No. 16 of 2019 Amending Some Provisions of Law No.
(112) of 2013 on Establishing the Pubic Authority for Food and

Nutrition

e After reviewing the constitution, and Law No. (112) of 2013 about
establishing the Public Authority for Food and Nutrition:
The National Assembly approved the following law, which we ratified and

1ssued it.

(First Article)

e The texts of Articles (12), (13) and (15) of Law No. (112) of the year
2013 referred to shall be replaced by the following texts:

Article (12):

“The Public Authority for Food and Nutrition, in cooperation with the
concerned authorities in the country, is committed to establishing
laboratories for examining imported food from abroad, in all ports, land, air

and sea.

It 1s forbidden to sell or circulate imported food before deciding its validity
for human consumption and conforming with the prescribed specifications.
The Public Authority for Food and Nutrition reserves these materials to
verify their conformity with the specifications and their suitability for human
consumption in the places it determines for these purposes, and prohibits the

concerned person from disposing of them before their final release.”

Article (13):

e Without prejudice to any severe penalty stipulated in another law:
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1- Anyone who disposes of the reserved food or part of them before
permitting their circulation, if it is proven that they are suitable for
human consumption and conform to the specifications, shall be punished
with a fine of no less than three thousand dinars and not more than ten
thousand dinars. The temporary closure may be imposed for a period not
exceeding three months, or the activity 1s suspended. The license is for a
similar period and the license is withdrawn if the act 1s repeated.
However, puts up or offers for sale or sells food that are not fit for
human consumption or that are not legally permissible shall be punished
by imprisonment for a period of not less than three months and not
exceeding three years and a fine of not less than ten thousand dinars and
not more than fifty thousand dinars, or either of these two penalties. Or
dispose of the reserved foodstuffs, or part of them, and it is proven that
they do not conform to the specifications. A temporary closure may be
passed for a period not exceeding six months, or suspension of activity
and withdrawal of the license for a similar period, or cancellation of the

license permanently.

Anyone who offers for sale, or sells food that are proven to be

inconsistent with specifications shall be punished by a fine of no less
than five thousand dinars and not more than thirty thousand dinars, and a
temporary closure may be imposed for a period not exceeding six
months, or suspension of activity and withdrawal of the license for a
similar period. And withdraw the license if the matter is repeated.

Shall be punished by imprisonment for a period of not less than three
years and not exceeding six years and a fine of not less than fifty

thousand dinars and not more than one hundred thousand dinars, or
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either of the two penalties, whoever disposes of the preserved food or
part of them and it is proven that they are not suitable for human
consumption or that they are not permitted Legally, it is permissible to
order a temporary closure for a period not exceeding one year, or
suspending the activity and withdrawing the license for a similar period,
or canceling the license permanently.

In the event of recurrence, the penalty in the items above shall be
doubled, and the ruling may be issued to chancel the license or stop the

activity permanently.

Article (15):

“Without prejudice to any more severe penalty stipulated in another law,
the regulation stipulated in Article (9) shall specify the penalties that fall
on, whoever all who violates its provision is punished with a fine of no

less than one hundred dinars and not more than ten thousand dinars. And

in the event of recurrence, the penalty is doubled.

The aforementioned regulation may include in addition to the penalty of
fine, other penalties can also be applied such as: confiscation, closure, the
temporary or final suspension of the activity, withdrawal of the license

for a temporary period or its final cancellation.

The request for reconciliation may be accepted from the violator in

relation to acts violating of food and nutrition regulations, for which the

prescribed fine does not exceed three thousand dinars Kuwaiti.

The editor of the record — after confronting the violator with the
violation- must offer him a conciliation in it and record this in his report,
and the violator who wishes to reconcile must pay within two months of
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the date of the reconciliation to him. The minimum fine prescribed for

the offense attributed to him.

The reconciliation entails the preservation of the violation or the expiry

of the criminal case and all its consequences.”

(Second Article)

e A new article no. (13 bis) shall be added to Law No. (112) of the year
2013 which is referred to, with the following text:

“The Authority may shut down the facility until the issuance of final
judgments, while preventing the owner of the company and the authorized

signatory from issuing any licenses related to food and nutrition.”

(Third Article)

» Any provision inconsistent with the provisions of this law shall be

repealed.

(Fourth Article)

» The Prime Minister and the ministers, all that pertains to him, shall

implement this law.

Vice of The Emir of Kuwait

Nawaf AL-Ahmed Al-Jaber Al-Sabah.

Issued at the Seif Palace in 26th of Rajab 1440.

2" of April 2 2019.
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Explanatory Note to Law No. (16) of 2019 on Amending some
Provisions of Law No. (112) of 2013 on Establishment of the

Public Authority for Food and Nutrition

In accordance with the provisions of the Kuwaiti Constitution in Article
(15): "The state 1s concerned with public health and the means of prevention
and treatment of diseases and epidemics". And in accordance with the
legislation to which many legal legislations sought to single out a special
regulation ensuring the safety of food and nutrition, protecting of the
consumer’s health from diseases and epidemics through food control and
inspection, ensuring their suitability for human consumption and ensuring
that it is free of diseases, preventing the spread of spoiled foods, and
emphasising and detailing the penalties according to the different cases
produced by the practical application of the law , especially in light of the
transfer of responsibility for food control from the Municipality of Kuwait to
the Public Authority for Food and Nutrition, which demonstrated the need to
amend this law in a way that helps the Authority to carry out its tasks.

Therefore, this law came to be amended 1in some issues related to Law No.
(112) of 2013 regarding the establishment of Public Authority for Food and
Nutrition, due to the fact that many issues were put into actual

implementation.

Article No (12) was amended with the aim of stipulating the obligation of
the Public Authority for Food and Nutrition to establish laboratories to
examine food at border crossings, due to the importance of imported foods

that represent the daily consumption of citizens, which necessitates the need
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to preserve them until they are examined and ensure that they do not enter
the country and prevent their division, Also the existence of laboratories in
entry points facilitate the examination process and ensure that these food is
not damaged in transportation to internal laboratories and storage, also to
make sure that it 1s in compliance with the (GCC) Customs Union
Agreement, which provides for a single point of entry .As any custom point
in the (GCC) whether in land, sea or air has a link to the outside world that
undertakes the processes of sampling, inspection and examination of the
imported goods to any of the member states. Which means that there 1s no
need to examine them again in any other port of one of those countries,
which obliges the authority to cooperate with the concerned authorities in
the state to establish these laboratories.

It also stipulated the prohibition of selling or circulating imported food
before determining its suitability for human consumption and its compliance
with the prescribed specifications, and to ensure that the food does not seep
into the market or be tampered with, and to protect human health from any
food whose suitability for human consumption has not yet been determined.
When verifying its conformity with the specifications and its suitability for
human consumption, the authority must specify the places in which the food
1s preserved. On the other hand, in order to ensure that such food is not
disposed of, the law has prohibited the person concerned to dispose of it
before its final release, and all this is due to the importance of ensuring food

safety.

Article (13)has been amended because the practical application has resulted

in the need to reconsider the actions and penalties for offering, or selling or

disposing of preserved food, whether before or after its entry 1s authorized,
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and whether it is valid and conforming to specifications or not in conformity
with specifications or unfit for human consumption, Also not legally
permissible. The law came with an amendment to the text of Article No. (15)
in order to stiffen the penalties and raise the maximum limit for fines
imposed when violating the provisions of the food and nutrition regulations,
to not exceed ten thousand dinars Kuwaiti, and in the case of recurrence, the
penalty 1s doubled, and the mentioned regulations may include in addition to
the fine penalty the confiscation penalty. In addition to closing or stopping
temporary or final activity, withdrawing the license for a similar period or
canceling it permanently, with an increase in the amount of the fine for
which the conciliation request may be accepted from the violator in relation
to acts violating food and nutrition regulations by making it three thousand
dinars, and the violator who wishes to reconcile must pay the minimum fine
prescribed for the violation attributed to him within two months from the
date of offering the conciliation to him, and the conciliation entails the
preservation of the violation or the expiry of the criminal case and all its

consequences.

A new article No. (13 bis) has also been added allowing the authority, as a
precautionary measure to shut down the facility until the final judgments are
issued, while preventing the owner of the company and the authorized

signatory from issuing any licenses related to food and nutrition, and it has

been added as a separate article (13 bis) as it relates to the cases and provisions

that organized by Article (13).
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